FEB 11 2010

SECRETARY, BOARD OF

OIL, GAS & MINING
BEFORE THE BOARD OF OIL, GAS AND MINING

DEPARTMENT OF NATURAL RESOURCES
IN AND FOR THE STATE OF UTAH

BURNELL RICH aka A, BURNELL RICH : REQUEST FOR AGENCY ACTION
and SHERRIL RICH, 3

PETITIONERS, . DOCKETNO. 2010-015

Vs. : CAUSENO. J3)-127A4

MOUNTAIN OIL AND GAS, INC. and
HOMELAND GAS AND OIL, LTD.,
RESPONDENTS.

Comes now the Petitioners, Burnell Rich aka A. Burnell Rich and Sherrill Rich, and in
support of their Petition, state the following:

1) Petitioners are residents of Uintah County, State of Utah. As evidenced by Exhibit A
(Oil and Gas Lease), Petitioners are owners of oil and gas rights in Lots 6, 7, 8,
NEZSWYVNWY4, NWYSEYNWY4, Section 2, Township 2 South, Range 1 East,
U.S.M., Uintah County, Utah.

2) Respondent Mountain Oil and Gas, Inc., P.O. Box 1574, Roosevelt, Utah 84066 and
Respondent, Homeland Gas and Oil, Ltd., P.O. Box 1776, Roosevelt, Utah 84066
operate the well and receive proceeds from the sale of oil produced from the well.

3) By order, in Cause No. 131-24 dated January 16, 1974, the Board of Oil, Gas and
Mining (Board) established a drilling unit covering said lands consisting of the entire
governmental section.

4) Located in said Section 2 is a well known as the 1-2B1E, API# 43-047-30931. Said
well is, and has been previously, producing oil and gas from the Lower Green River
and Wasatch Formations. It is the only well located in the Section.

5) The DOGM currently recognizes, and has done so since October 2006, Respondent,
Homeland Gas and Oil, LTD. as the Operator of the 1-2B1E well. Revenues from the
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sale of oil from the 1-2B1E well are currently received by Respondent, Mountain Oil
and Gas, Inc and/or Homeland Gas and Oil, LTD.

6) Petitioners are entitled to a share of the proceeds from the sale of oil produced by the
1-2B1E well as its lands are contained within that drilling unit established by the
Board. Said Section contains 650.9 acres. Petitioners own an undivided 1/9 of
47/102.56 of said tract which contains 62.56 acres m/l.

l)) To the best of Petitioners’ memory Respondent’s have never disbursed Petitioners’
share of the proceeds from oil sales to Petitioners prior to near the end of December,
2009. On 12/31/09 Petitioners received a check dated 10/25/2009 for what appears to
be royalties due for a portion of 2009. Petitioners have requested that Respondents
immediately pay the sums owing and have requested the date such sums will be paid.
Notwithstanding such requests Respondents have failed to disburse all the proceeds
from the sale of oil to which Petitioners are entitled and to reply as to what date such
proceeds shall be disbursed.

8) The non-payment of proceeds by Respondents occurred from April, 2006 to the
present, but may not be limited to this time frame as Petitioner cannot find in the
public record a document wherein Mountain Oil, Inc. assigned their interest to
Homeland Gas and Oil, LTD but rather can only find the documentation wherein
operatorship change was requested to the Division of Qil, Gas and Mining (DOGM).

9) The failure to disburse proceeds to those owners is, at the very least, a breach of its
fiduciary obligations and contractual obligation as operator (approved by DOGM and
not as defined by Utah Code Ann. § 40-6-2 (16) (1953, as amended)) of the well and
as recipient of the proceeds from the sale of oil.

10)  Petitioners believes that Respondents failed to escrow such unpaid proceeds as is
required by Utah Code Ann. § 40-6-9-3(b)(i) (1953, as amended).

WHEREFORE, Petitioners respectfully request as follows:

A) Pursuant to Utah Code Ann. § 40-6-9, (1953, as amended), the Board set this matter for

an Investigation and Negotiation Conference by the Division in accordance with the rules
of the Board of Oil, Gas and Mining (“Board™).
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B) If this matter cannot be resolved by the Investigation and Negotiation Conference, the
Board set the matter for hearing at a regularly scheduled hearing of the Board of Qil, Gas
and Mining.

C) Following such hearing, the Board enter an Order that:

1) Non-payment of proceeds on the above referenced well is intentional with full
knowledge and without reasonable justification; and

2) A complete accounting be made of the above referenced well, the cost of which
shall not be charged to the interest owner in the above-referenced well; and

3) Pursuant to the accounting, all proceeds to which the Petitioners are entitled be
disbursed within 30 days, and if ordered by the Board, interest at the rate of one
and one-half percent (1 72%) per month from date of delinquency; and a penalty
of twenty-five percent (25%) of the delinquent proceeds due and owing the
Petitioners; and

4) Respondents be required to timely pay all future proceeds from the well in
accordance with Utah Code Ann. § 40-6-9 (1953, as amended); and

5) Respondents be required to, as applicable, escrow future proceeds from the well

in accordance with Utah Code Ann. § 40-6-9 (1953, as amended).
Dated this 2 77 / day of February, 2010.
Signed 2wl Ko i

Burnell Rich, Petitioner
Address as below

Signed __

Sherril Rich, Petitioner
1381 S. 2350 W.
Vernal, Utah 84078
435-789-2811--Home
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CERTIFICATE OF SERVICE

I, Burnell Rich and 1, Sherril Rich, hereby certify that on the 2~ 2-/0 day of
February, 2010, we did cause to be mailed, postage prepaid, the foregoing REQUEST
FOR AGENCY ACTION to the following parties:

Mountain Oil and Gas, Inc.
P.O. Box 1574
Roosevelt, Utah 84066

Homeland Gas and Oil, Ltd.
P.O.Box 1776
Roosevelt, Utah 84066

Signed: %W@% W

Burnell Rich, Petitioner

. i 2 |
Signed: ’W m

Sherril Rich, Pdtitioner
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A EXHIBIT A

ASSIGNMENT BK 888 PG 625

Ener 98007223
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Rev. 560, No. 2 — Bgt.
OIL AND GAS Ll;:aASE
y

AGREEMENT. Made aod emtored imo the SEE day of

A. Burnell Rich, Pearl Wardell, Bernice Pilling, Clarence Rich, Bonnie Crozier, Olive Par

Parrv.
wm”oﬁmmi‘nearemb. Rich, and Russell Rich o rinaficr called Lessor (whetber one or more) and

Uinta Oil & Gas, Inc. whose post office address PO Rov 1618 RBonsewalt, UT ., bereioafier called Leasoe:
WITNESSETH, That the 1 . for and in - One and moreXkkikkidiidhhfkkkhikikk AKX ANRAKIAX DOLLARS

v and agr a d, hus gramed, demised, leased od let, and
by these presents docs , demise, lease and let exclusivel unto the said Leasee, the land hercinafter d bed, with the cxclusive right for the purpose of mining,
i ing fi prod from oil and all gas of whatsoever nature ot kind, wil rights of way and exsements

for laying pipe lines, and jon of 0 produ nvenﬁmmeofnlidpmm.lnmlmnmnfhmmmmmmyd
L]

Iintah Simte of Utah
described as follows, to-wit:

EnNTRY p?é%@?'l%?

Township 2 South, Range 1 East, U.S.M. Boow 602 T &- 25T 3328

Section 31 Lots 6, 7, B, NESWDWE, NWHSEXWy RAMDY SIMHONS
'EECORDER UINTAH COBNTY UTAH

AN OIL INC =1 -

50 BOX 1030 ROOSEVELT UT 84084

Rec By: FAT ABPLAMALF ) O

and conainin 62.56 more or less, _On&
1.I;iugmdllulrhismwimmmlqwiqamﬂgymmmmm“mmuoﬂm?dehmv«morunﬂhm

from said leased premises oF on pooled th, or drilling operations are continved as hereinafier p jded. If, a1 the explntion of the pri

llllslenc.ui]orwnmbﬁnlpm&udwmlemdwummmmmdwmmLme‘uﬂmmpsdl.ndﬂﬂiuwu-mmgpe

mhﬂmhﬁu&wb&umﬁmuam% on the lessed

ons 10 be con 1y d if not more than nisety (90) shall P or

the be: ofupudmfmd:drﬂlmpdnm&mgxww.ﬂdmdmwdoﬂwmon i ludaonmu;smhdlbeum\b.m

shoul mlmmymmmmpqwm.mlmﬂmmmmulmmddhhddﬁﬂ or re-working operal within ninety

90) &wnduou!mwhnofpmdmnﬂfmmgfuxupahnorwyhuu.lfnuormmb:dmmud produced a5 a result of such operabons

sior dn_upmlinnomwpﬁmnmoﬂhum&uwmmhfnmpmuouorwbmtmhw

therewith,
2.ThkuaPAIIHJPLE.ASE.lnmnsidnnﬁmoflb:dummhmym.mwmmmmdlwb. bligated, except a3 i ided herein,
0 or fnue any operatk I.heplimlnurm.l.mmmyalln;_nmeorlknuduﬂngmmﬂltmummmﬂrmlmnwdl
ofmypouheoinﬂhndmdnmmmorummnwdehmmwLmarby iling for record & release or b nd be rell I} i fi
ing as 1o the creage surrendered.
3 muduuiuofﬂwwmumﬂﬂmms
lmhddimhtbeerdilo{lam.ﬁuo[m.muw
nﬁ;mdud.wmnmmummm . )
M.Topuymermmhtlmnrm&mmm“hyw.m:bleqmﬂuiy.rwm;rmmmhmuwrmtmnnlyum.wmhmm
iubﬂnnmdoﬂmowmmﬁwin sranutacture of gasoline a royally of onc-cighth 15, paysbie woonthly 4 the prevaining market rate for gas.
lm.Tommefm#mmmeuwnilmnmwuﬁm, ises of in the £ of gasoli wwnwplwm:mdwofmei;hm
(1/8) of the . ol mﬂhnlﬂuwﬂl.ptynbhnmhlynlhe revailing market rate.
4. Where gas from & well capabl dm::inlg‘a:ilmnﬂorm.mmmwwuwyﬂlymtbcmnhywmwnoimm per net
o mmmywo!dthunmmingdwtrzuplmnr days from
Mmﬂamw_emrymufmkluxdammwindmhﬂllismmwIfmhwmmwnkrum.

OF 0N acreage

and agreed:
plpelimmwhi:hmemwllsmuidlnd.me@uluﬂiﬂnﬁﬂﬂ}pmahu

re and undivided fee estate therein, then the reyaliies (including any shut-in
which Lessor's interest 0 the whole sned pndwided fee.
b. mmmmeun;hmm free of cost, wm{wnuprmmdmnldmfumm‘smmm.uwwun!muueml!surl,mw,

s.Nowulmuuududmmmotwwuwmwmmmmmmwmmuorm.

9 y for caused by Lessee’s operations 10 growi crops on said land. _ . i

10, Lessec shall have the mmrmmrmmm‘mmuryw laced on said premises. including the right 1o draw and remove casing.

i and hereunder may be assigned in wholc or part. No & inuun:ahipuumm‘sim{hrmmmmmahmm:mll

be binding on until Lessee has beea fumished with notice, ing of centified copits all ded | or do and other } Y

establi i uuuﬁuml..ssw.:ndmamml.hmgmiopaymnuu:cruimrmdr.Noumwofnm.whnmnawwcm
pmucrMmodivkiﬁnofluw‘wmnhipuwdiﬁuuuwmormbofnﬁlandshﬂ'lupemuoenltrpesheouip-

:wmmmr o{_l.mne.mdllm'supuuwmd' mbcwmmwmmmmmmm 1f ail or any part of this least Is 3ss1gned,

owner

or any owner.
i Im.ishetwrgivmﬂieﬂ;lnandpwmuanymmudlmﬁmmﬂmnlmrﬁnsdamaimm‘morlﬂnpmdwm.un
:ﬂ'w i i hen Hedfenich MﬂTuw_mNﬁﬁwnrmm}m&wmmﬂummh;m:mw
. lease or Jeases in the immediate vi production of of .orszlrllnl ot the production of cither, W n Lessee™s
judgment or advissble 1 do so, and Irrespecti o!ur;cltm *-‘-;:irmurmmiuwmm mu’éummm‘mmm.uwu.
units previousty f to include formations not producing oil or gay, may be A 10 exclude such nog-produciag K The f g of refi g of
any unil MlumwliMbyLummumq:mdmmd record a declaration of such unitization or reft which & shall deseribe the unit.
Mﬁjmhmwisﬂmﬁ:hﬁmnuﬂuﬂnawllhn_stmulwcbemcmupm“npmwhkh for drilling have therey been d. Prod:
dn mumnﬂhgwwmnmﬂmmm for want of a market anywhere on a unit 'n-.himmdlw-mormumﬁallumduiinwm
production, drilling or rking operath nrlwelshﬂlnfurwuuarnnmmmnhilm.lnliwnl‘;lr:mﬂﬁummhmmﬂﬁd‘lmlmnshu\-in
Eamyaum.lmorrMimeinmwudum{mzheunuwpml:dwydthnoﬂyoumemmofm?m&mmdluwdwﬂmm:mhanuemmhdl
ﬂmpmpmiundtbaunhproducumﬂmu:emulmub::orwrlmmummdbylhhmmmwndinlh:wubuumu:mulmmbﬂunm
acres in such unit. In addition to the T i 'Lamsh:ll!mel.hed;)umunuur.poul.armbmallwwpmufﬂmm:dmribﬁmuwmw
more of the formations thereunder with sinmwemmwmimumvewunup‘mo{; P ot op pproved
amwlmﬁm&wuﬂ.ﬁmﬂmwﬂm.wimmewwmi(.chuworunnimtemymhphnuqmmm‘inwch:vm\.mgm-m.
condnimbaadpm\'iumdmhhmshﬂlbclle:_laﬂdmdiﬂcdwwnhmwt tems. and provisions of such ap d coop or unit plan of
dgvelmnlcmpmﬁnnud.pmi:uuﬂy.nliddlhng.-.é' 1 qui nfmm.nmoriwu.mwﬂmm:mplumwnhlhdrinm
and development 1 i:mm:ohudimaw.aﬁ&ismﬂﬂmwﬁmwelplmdnrinslhu‘ifeql‘nwhphnau;mm_m.tlnlbene‘muul

il
Een
el

said ahove described fands or any part thereof, MMMWMHyMquaruﬁ!p&no{ ar of y the p

herefrom s all d 1o different porti ‘of the land covered by said plan, then the prod 1! d 1o any particul tract of land shall, for the purposc of

nputing the lties to be paid il pm.uw»mmmmmtrunummmluﬂmdwwhkhﬂ|ul!ouw.dwnmmmy

other track of land: and the royalty pay i3 10 be made b o mwﬂ]bebmdumm&mionuﬂynwm.Lﬂmrﬂu!lhmllilyexpml.ms

cgnummmycwp:ndveonmupunof‘ 7 or uperation adop d by Lessee and approved by any g 1 agency by the sume upon request
13, All express or covenunts of ths dease shall be subject to all tederal and Sate Laws, m.m..:w-:gm.maluorh:ula:ious.mdmhlm:a-ll

not be terminated, in whol ainp-n.mlm:mldlilbkhmrnrmommply‘ ith, if pi isp d by, or if such failure is the

result of, any such Law, Order, Rule or Regulation. . i 3
ll.anwehywmmlmmmdcfeadulnukml.heI.mhtmeindmrlbnd.w:;mmw:mdﬂthremmnmnmmm
for Lessor. by payment, anynmgages.umuramermmunm: above described m.inuwcm‘o{de!mllnfwnmbyl.marmbcwbmgnmdmm
rights of the uw.m&eundmwLmou.jwdwnueimmuuirhem.wmorsMnuﬂ.mymuqd:rmnlmuutiﬂuolénmrmi
d in the prem "mm.mhruﬂnﬂuﬁmwmmyinmymyﬂrm wrpwlmwhnhmsslaknm.umndhmm,
ts.Mdanyommmﬂﬂnwﬁummmunnwdumtmwmmmmbm.uﬁmtuvemlmubhdjuuwnalimhwmlnﬂndo
execule il as Lessor, The word “Lessor, " as used in this Jease, shall tmean any one or more or all of the partses who exceute this lease a5 Lessor, All the provisions
unhnimzt.hallkhmdmgmlmhﬂmmmandmgruo!mmdm.

IN WITNESS WHEREOF, this instrument 1§ executed as of the daie fird above

writnen.
16. Wherever the tera one-eighth (1/8) appears in this lease, it shall by this reference

be amended to Tead o;g%lﬁ%
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STATE OF_LITAH Okdahoeas, Kansas. New Mexico, Wroraing, Montena, Colorado, Utah,
COUNTY oF _DUCHESNE }’" ACKNOWLEDGMENT—INDIVIDUAL, _,
79
BEFORE ME. the undersigned, a Notary Public. in and for ssid County and State. on this______ 22 7*/
day of. L1996 personally appeared A+ _Burnell Rich, Pearl Wardell, Bernice Pi1lin

Clarence Rich, Bonnie Crozier, Olive P.

Russell Rich

and

0 me knowa to be the identical person

« described in and who executed

the within and foregoing instrument of writing and acknowledged w0 me that duly exccuted the same as
and voluntary act and deed for the uses and purposes therein set forth,

.. Mm-mm .
IN WITNESS, ¥ OF. Lipyeidemenamiaes, my hend and affixed my notarial seaj the i
My Commissip ublc o

Address;
STATE OF. Ollag: K:nﬁu. New Mexice, Wyoming, ani:li(al Colorado, Utah,
ebraska, Nerth South Dakota
COUNTY OF. } = ACKNOWLEDGMENT-'-INDWIDUAL
BEFORE ME, the undersigned, a Notary Public. in and for said County and State, on this

day of. 19 personaily app d
and

0 me known to be the identical person_ described in and who executed
the within and foregoing instrument of writing and acknowledged to me that_ duly dthesameas_ ___ _  frec

and voluntary act and deed for the uses and purposes therein set forth.

IN WITNESS WHEREOF, | have hereunto set my hand and affixed my notarial seal the day and year last above written,
My Commission Expires

Notary Public.
Address:
STATE OF ACKNOWLEDGMENT (For use by Corporation)
COUNTY OF } =
On this day of. AD. 19 before me personalty
Pr J to me personally known, who, being by
me duly sworn, did say that he is the of.

nﬂﬂmlhsealafﬂxudlosnidinslnmmislhemrpomsnlof
said corporation and that said instrument was signed and scaled in behalf of said corporation by authority of its Board of Directors, and said
acknowledged said instrument (o be free art and deed of said corporation.

Witness my hand and seal this day of. AD.19___.
Notary Public.
(SEAL) Address:
My C ission erpirﬁ
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